
1096 

38 CFR Ch. I (7–1–11 Edition) § 71.20 

VA refers to the Department of Vet-
erans Affairs. 

(Authority: 38 U.S.C. 501, 1720G) 

§ 71.20 Eligible veterans and 
servicemembers. 

A veteran or servicemember is eligi-
ble for a Primary or Secondary Family 
Caregiver under this part if she or he 
meets all of the following require-
ments: 

(a) The individual is either: 
(1) A veteran; or 
(2) A member of the Armed Forces 

undergoing a medical discharge from 
the Armed Forces. 

(b) The individual has a serious in-
jury, including traumatic brain injury, 
psychological trauma, or other mental 
disorder, incurred or aggravated in the 
line of duty in the active military, 
naval, or air service on or after Sep-
tember 11, 2001. 

(c) Such serious injury renders the 
individual in need of personal care 
services for a minimum of 6 continuous 
months (based on a clinical determina-
tion), based on any one of the following 
clinical criteria: 

(1) An inability to perform an activ-
ity of daily living. 

(2) A need for supervision or protec-
tion based on symptoms or residuals of 
neurological or other impairment or 
injury, including traumatic brain in-
jury. 

(3) Psychological trauma or a mental 
disorder that has been scored, by a li-
censed mental health professional, 
with Global Assessment of Functioning 
(GAF) test scores of 30 or less, continu-
ously during the 90-day period imme-
diately preceding the date on which VA 
initially received the caregiver applica-
tion. VA will consider a GAF score to 
be ‘‘continuous’’ if there are at least 
two scores during the 90-day period 
(one that shows a GAF score of 30 or 
less at the beginning of the 90-day pe-
riod and one that shows a GAF score of 
30 or less at the end of the 90-day pe-
riod) and there are no intervening GAF 
scores of more than 30. 

(4) The veteran is service connected 
for a serious injury that was incurred 
or aggravated in the line of duty in the 
active military, naval, or air service on 
or after September 11, 2001, and has 
been rated 100 percent disabled for that 

serious injury, and has been awarded 
special monthly compensation that in-
cludes an aid and attendance allow-
ance. 

(d) A clinical determination has been 
made that it is in the best interest of 
the individual to participate in the pro-
gram. 

(e) Personal care services that would 
be provided by the Family Caregiver 
will not be simultaneously and regu-
larly provided by or through another 
individual or entity. 

(f) The individual agrees to receive 
care at home after VA designates a 
Family Caregiver. 

(g) The individual agrees to receive 
ongoing care from a primary care team 
after VA designates a Family Care-
giver. 

(Authority: 38 U.S.C. 501, 1720G(a)(2)) 

§ 71.25 Approval and designation of 
Primary and Secondary Family 
Caregivers. 

(a) Application requirement. (1) Indi-
viduals who wish to be considered for 
designation by VA as Primary or Sec-
ondary Family Caregivers must com-
plete and sign a joint application, 
along with the veteran or servicemem-
ber. Individuals interested in serving as 
Family Caregivers must be identified 
as such on the joint application, and no 
more than three individuals may serve 
as Family Caregivers at one time for 
an eligible veteran, with no more than 
one serving as the Primary Family 
Caregiver. 

(2) Upon receiving such application, 
VA will perform the clinical evalua-
tions required by this section; deter-
mine whether the application should be 
granted; and, if so, whether each appli-
cant should be designated as identified 
in the application. 

(3) An application may be put on hold 
for no more than 90 days, from the date 
the application was received, for a vet-
eran or servicemember seeking to qual-
ify through a GAF test score of 30 or 
less but who does not have a ‘‘contin-
uous’’ GAF score available. 

(b) Eligibility to serve as Primary or 
Secondary Family Caregiver. In order to 
serve as a Primary or Secondary Fam-
ily Caregiver, the applicant must meet 
all of the following requirements: 

(1) Be at least 18 years of age. 
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(2) Be either: 
(i) The eligible veteran’s spouse, son, 

daughter, parent, step-family member, 
or extended family member; or 

(ii) Someone who lives with the eligi-
ble veteran full-time or will do so if 
designated as a Family Caregiver. 

(3) There must be no determination 
by VA of abuse or neglect of the eligi-
ble veteran by the applicant. 

(4) Meet the requirements of para-
graph (c) of this section, and any other 
applicable requirements of this part. 

(c) Assessment, education, and training 
of applicants. Before VA approves an 
applicant to serve as a Primary or Sec-
ondary Family Caregiver, the applicant 
must: 

(1) Be initially assessed by a VA pri-
mary care team as being able to com-
plete caregiver education and training. 
Such assessment will consider any rel-
evant information specific to the needs 
of the eligible veteran, as well as: 

(i) Whether the applicant can com-
municate and understand details of the 
treatment plan and any specific in-
structions related to the care of the el-
igible veteran (accommodation for lan-
guage or hearing impairment will be 
made as appropriate); and 

(ii) Whether the applicant will be ca-
pable of following without supervision 
a treatment plan listing the specific 
care needs of the eligible veteran. 

(2) Complete caregiver training and 
demonstrate the ability to carry out 
the specific personal care services, core 
competencies, and other additional 
care requirements prescribed by the el-
igible veteran’s primary care team. 

(d) Caregiver education and training. 
For the purposes of this section, care-
giver training is a program of edu-
cation and training designed by and 
provided through VA that consists of 
issues that are generally applicable to 
Family Caregivers, as well as issues 
specific to the needs of the eligible vet-
eran. During this program of education 
and training, family members are eligi-
ble for beneficiary travel under 38 CFR 
part 70. Respite care will be provided 
during the period of initial caregiver 
instruction, preparation, and training 
if the participation would interfere 
with the provision of personal care 
services to the eligible veteran. Care-
giver training will cover, at a min-

imum, education and training con-
cerning the following core com-
petencies: 

(1) Medication management; 
(2) Vital signs and pain control; 
(3) Infection control; 
(4) Nutrition; 
(5) Functional activities; 
(6) Activities of daily living; 
(7) Communication and cognition 

skills; 
(8) Behavior management skills; 
(9) Skin care; and 
(10) Caregiver self-care. 
(e) Initial home-care assessment. No 

later than 10 business days after com-
pletion of Caregiver education and 
training, or should an eligible veteran 
be hospitalized during this process, no 
later than 10 days from the date the el-
igible veteran returns home, a VA cli-
nician or a clinical team will visit the 
eligible veteran’s home and assess the 
Caregiver’s completion of training and 
competence to provide personal care 
services at the eligible veteran’s home, 
to measure the eligible veteran’s well 
being. 

(f) Approval and designation. If the eli-
gible veteran and at least one applicant 
meet the requirements of this part, VA 
will approve the application and des-
ignate Primary and/or Secondary Fam-
ily Caregivers, as appropriate. This ap-
proval and designation will be a clin-
ical determination authorized by the 
eligible veteran’s primary care team. 
Approval and designation is condi-
tioned on the eligible veteran and des-
ignated Family Caregivers remaining 
eligible for caregiver benefits under 
this part. 

(Authority: 38 U.S.C. 501, 1720G) 

§ 71.30 General Caregivers. 
(a) A General Caregiver is a person 

who: 
(1) Is not a Primary or Secondary 

Family Caregiver; and 
(2) Provides personal care services to 

a covered veteran under this section, 
even if the individual does not reside 
with the veteran. 

(b) A covered veteran, for purposes of 
this section, is a veteran who is en-
rolled in the VA health care system 
and needs personal care services be-
cause the veteran either: 
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